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Scope

The thesis "The Enforcement of Competition Law in Hungary and Portugal — A
Comparative Approach” by Noémia Rute Peres de Bessa Vilela, presented at Eotvos Lorand
University under the supervision of Dr. Istvan Hoffman. constitutes a scholarly examination of
the modalities and efficacies of competition law enforcement within the respective jurisdictions
of Hungary and Portugal. This doctoral inquiry, conducted within the purview of the European
Community's legal framework. particularly focuses on the operational dynamics of the

National Competition Authoritics (NCAS) in these nations. following the ECN+ Directive.

This scholarly work delineates a comparative methodology, leveraging a robust
framework of qualitative and legal research paradigms. eschewing quantitative measures for a
deep-dive analysis into the legislative texts. statutory regulations. and judicial oversight
pertaining to competition law within the two countries. The thesis systematically analyzes the
evolution and transposition of the Directive (EU) 2019/1 from December 11, 2018, across
Hungary and Portugal. emphasizing the distinct historical. economic. and institutional

landscapes that shape the enforcement of competition laws in each state.

Through a meticulous examination of the legal frameworks, the thesis extrapolates the
implications of differing enforcement mechanisms. NCAs' powers, and the judicial review
processes. thercin providing a granular analysis of the cffectiveness and challenges
encountered in harmonizing EU directives with national laws. Case studies and regulatory
outcomes are explored to ascertain the practical applications of theoretical legal principles and

their ramifications on market practices within both jurisdictions.

The thesis contributes significantly to the ficld of comparative competition law by
offering insights into the nuanced interpretation of’ EU competition law across member states,
with a particular focus on the divergent paths taken by Hungary and Portugal in response to
common European mandates. This work not only advances academic discourse but also serves
as a critical resource for policymakers and legal practitioners navigating the complexities of

competition law in a multi-jurisdictional context.



B anetedwon e ur sassanoid 1e89]
Jo Asudpagya pue ssausanoaya oy supenieas aop Juspoaid pajierep © Sumas sanxajdios
asay) ySnory Sunesiaeu Apdape ylomawer uotur) ueadong sapeoiq aq uryiim swstueyoIw
WUBWADIOMUD pue SWaSAs [0} IsudAlp Suisoderxnl uaym A[jewadss ‘sa1pms sanereduios

eE3] Ul AU Sa3UA| Ry SHeWMSAS o 1 sauwpno uose C[egoard stouonoas si
I m qui 1 . ! ! I St uol 1y,

"SHOID ISP JO $5309N8 3] pue
SN0 uay) 120w o) swasKs [edaf Aq pakoidws sardajens oy sassasse 1] "suonouny [eSs|
UOWILIOD AAIIDE SUOTDIPSLIN JUAIHIP MOY JO Boneuwexd 3y) of SHomawely aanesedwos
® J0 Wwawdo[dadp a1 Jo sIsIsu0.) “s1skeue aaneredwos auolsly  sisfjeue aaneiedwos
Jeuonsuny ayl Apwen ‘sopoyiaw Suisixs o) yoroadde Papualq e Sunelodioow ‘soiBojopoyiaur
sanesedwon e3a) jo uonisodeixn( i spetop 4 [1e3LAUL Y] Yodeasat sy ul paydope sayoeordde

[FUOREPUNOY A1) SNBINMIE SISIY)L Y1 fo JudwSas AFojoporpow sy Jadaop Surapagg

‘uonnadwod pue spexn ey Jo soyd
U 01 [PualLIdp s101ARYAq pue saohoeld s1woueoa aAlsnge saZe1noosip jey) adeospue| JeyIew
aamnadwons pue aayf e Jo uopeaasaid oy YA PIYSe] “UTRWIOP SIIOUOD0 QY] UT I0JRIPAL ¢ Sk
VIS QYL FO J]OI DY) SAIODSIIPUN SISAY) A |, “doueSRI|[RIU dIWIOUOI JO SWLIO] 1210 pue saotjoeid
onsijadouow wolp asue jeyy sampep 1asew SuneSniw pue ‘aseyem JdWNSUOD Sunowosd
KUFau oyew Fuweurew ul aep uonmadwos Jo souenodunt onin ) Swziseydwa

Apiis 241 107 1XJU0d AATSUSYAIAWIOD B paYSIIqEISa ST W T1oNvas A10310nponur ayy uj

uoIdINpo. Uy

9T

‘suonendar uonnodwos g Jo uoneIaus 1xau au) Surouanijur Ajrenusiod ‘sarpnys
[e10100p-150d 10 [210300p SININY J0F SISEq Y] ULIO) PINod uonen[eAsal iy [, 1azew ueadoinsy
SUIAJ0AD pUR 9SI0AID T UT JUSTU20I0JUS mef uonnados o saniess ayy sassaippe Ajajenbape
11 2INSUS 0} AJeSSI00U SI DANOAL +NIT ) JO uonenjeAsar e ysasans sSurpuy sy, ‘sisjeue
aaneredwod jo asodmd papusjur si 10 [yasn SSI[ ADAINS 1) 1PUAT STUILEDHIOYS §,9A11301 1q
) Aq paeqiaonxs “sae| uonpadwos (1 pue [EUOLRY U30AVDG $ALOURIOSIP [eIUdWRpUN]

2y "punos Aj[eorFojopoyiaw sem A3ans soepipues sy JNyM  UOISHPUCS U]



Selection of the Members States to compare

Comparing the national legal systems of Portugal and Hungary in the context of
competition law involves an intrigning blend of historical, economic, demographic, and EU

integration tactors.

Portugal has historically had a fiee and open market economy while Hungary had a
closed planned economy until the 1990s. belonging to the Eastern bloc of the Warsaw pact

together with SSSR. behind the iron curtain.

Such a proximity between being in a closed planned economy and having joined the
EU ¢ HU 2004) vs. being included into a “free market™. the ECC ( PT 1986) whilst having

historically had a free and open market economy poscd challenges that lead to this choice.

Comparing the national legal systems of Portugal and Hungary in the context of
competition law unveils a fascinating juxtaposition shaped by their distinct historical
trajectories. economic models. demographic profiles. and paths to European Union (EU)
intcgration. This comparison is not just an academic exercise but a reflection of how deeply
ingrained historical and economic contexts influence the development and implementation of

competition law in EU member states.

The comparison of Portugal and Hungary's competition law systems reveals the
profound impact of historical, economic, and LU integration factors on the development of
national legal frameworks. While Portugal's transition involved adapting an existing free
market system to fit within the broader EU framework. Hungary underwent a comprehensive
systemic change from a centrally planned to a market-driven economy. Both paths highlight
the adaptability and resilience of national legal systems in the face of glohalization and
European integration. This comparative analysis not only enriches our understanding of EU
competition law's diversity but also underscores the importance of considering national

contexts in its application and enforcement.

Conclusions

The analysis of the implementation and effectiveness of the ECN+ Directive within the
legal frameworks of Portugal and Hungary illuminates the complex interplay between national
characteristics and European Union directives. The developed survey aimed to assess how
these two member states have adapted their national competition laws to align with the ECN+
Directive, revealing a significant divergence in interpretation and application that stems trom

each country's unique historical, economic, and EU integration background.

Portugal and Hungary have shown adaptability and resilience in integrating EU
directives into their national legal systems, yet the effectiveness of these adaptations, as
evidenced by the survey results, is less clear. The survey intended to provide a comparative
analysis of the NCAs' efficiency in both countries. However. the lack of coherence in how the
questions and answers were interpreted within the survey framework made it challenging to

gauge the true effectiveness of the NCAs and their compliance with the Directive.

This discrepancy highlights a fundamental issue with the ECN+ Directive itself, which,
according to the candidate's analysis, contains a "genetic flaw.” This flaw arises from the
assumption that anti-competitive behaviors exhibit the same characteristics across both
national and EU jurisdictions, which is often not the case. Such an assumption undermincs the
purpose of having distinct national and EU competition laws, as the nuances of local markets

and cconomic conditions necessitate tailored approaches to competition regulation.

Moreover. the principle of national procedural autonomy allows member states
considerable leeway in how they implement EU laws, provided they do not infringe on the
effectiveness and equivalence of these laws. The current situation could potentially threaten
the uniform application of rights to damages arising from infringements of Articles 101 and
102 TFEU. suggesting some national approaches may be incompatible with the Directive and

the principle of effectiveness.

The survey, while well-intentioned and robust in its design. falls short in delivering
actionable insights due to the inherent limitations of the Directive it seeks to analyze. This
outcome prompts the candidate to speculate that future amendments to EU competition laws
or a comprehensive overhaul of Regulation 1/2003 may be necessary to rectity these

foundational issues.
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delincating the sources of law deemed relevant and binding within the chosen jurisdiction. The
discussion on legal interpretation emphasizes its normative character, exploring the
multifaceted elements that guide legal scholars in elucidating the scope and consequences of’

legal rules.

The chapter then transitions to a compelling critique of traditional comparative law
mcthodologics. acknowledging the valid concerns raised by postmodern critics regarding the
cultural. social. and legal contexts that shape legal norms. In response to these challenges. the
candidate advocates for a comparative law approach that embraces the complexity and
diversity ol legal systems. This part of the discussion critiques existing methodologies while
proposing a collective discipline approach as a means to transcend the limitations identified in

traditional comparative analysis.

Focusing on data collection. the chapter meticulously outlines the methods employed
to gather and analyze legal data from selected jurisdictions, specifically Hungary and Portugal.
Through a detailed presentation of survey questions, the candidate explores various dimensions
of anti-competitive practices. the institutional aspects of National Competition Authorities
(NCAs). their investigative and enforcement powers, and the mechanisms of judicial review.
This scction aims to assess the efficacy of NCAs in upholding EU and national competition
laws. underscoring the candidate's commitment to a thorough and methodical approach to legal

rescarch.

In summary, this chapter offers a comprehensive exploration of the complexities
inherent in legal research. from the foundational practices of citation and referencing to the
nuanced considerations of methodology. The candidate navigates these complexities with a
keen eye for detail and a deep understanding of the legal academic landscape. setting a solid

foundation for the comparative analysis that follows.

The performance of the NCAs based on the assessment by the OECD

In assessing the transposition and enforcement of the ECN+ Directive in Hungary and
Portugal, we obscrve nuanced approaches reflecting cach country's unique administrative and
regulatory contexts. The Organisation for Economic Co-operation and Development (OECD)
has facilitated these evaluations through detailed surveys that offer insights into the efficacy
and efficiency of Competition policies implemented by National Competition Authorities
(NCAs).

In Hungary. the amendments brought about by the ECN+ Directive, notably Act XIX
012020, have significantly revamiped the operational landscape of the Hungarian Competition
Authority (GVH). The legislation has endowed the GVH with enhanced tools for enforcement
and broader scopes for cooperation. aligning with the Directive's goals to bolster the
effectiveness of Competition oversight. These modifications include tightened conflict-of-
interest parameters for case handlers. a mandate for annual reports, and the establishment of
prioritization frameworks guided by public interest considerations. Additionally, the GVH has
been granted the authority to conduct expedited sector inquiries. facilitating prompt

interventions in markets exhibiting anti-competitive practices.

In Portugal, the focus has been equally transformative, with the Portugucse
Competition Authority (AdC) taking proactive steps in influencing legislative and regulatory
frameworks across multiple sectors including banking, energy, and digital economies. The
AdC's efforts are concentrated on promoting a competitive environment through the issuance
of opinions and recommendations that aim to refine existing legislation and introduce new
regulatory measures that foster tair Competition. Furthermore, the AdC engages in various
outreach initiatives, such as public webinars and advocacy campaigns, to enhance the

understanding and implementation of Competition policies.

Both countries” adaptations to the ECN+ Directive underscore a shared commitment to
refining the enforcement mechanisms of Competition law, though their methods and areas of
focus exhibit distinct national characteristics. Hungary's approach is notably procedural.
cnhancing the capabilities of its Competition authority through legal reforms that expand
investigative and opcrational capacities. Conversely. Portugal's strategy encompasses a
broader. more integrative approach that involves active participation in policy formulation and

a strong emphasis on scctor-specific advocacy.
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Finally. the chapler suggests the use of a specialized algorithm to assess errors in legal
regulation. emphasizing the importance of ensuring that the essential elements of legal norms
are capable of fulfilling their designated functions and meet the necessary societal conditions.

Through this comprehensive exploration. the chapter sheds light on the multifaceted

nature of legal effectiveness. offering insights into the criteria and methods for evaluating the

impact of legal processes on socicty.

EU accession catalyzed further legislative updates and a heightened focus on network
industries and digttal markets. The 2022 amendment to Hungarian competition law reflects
ongoing adaptations to the digital economy and EU regulatory frameworks, highlighting the

fluid nature of competition policy in response to economic and technological evolutions.

Both Portugal and Hungary have charted distinct trajectories in the development of their
competition laws, moulded by their respective historical, economic, and political backdrops.
Portugal's gradual regulatory evolution towards a comprehensive EU-aligned framework
contrasts with Hungary's brisk overhaul of competition policy to meet EU norms and address
a market economy's challenges. The recent legislative updates in both countries underscore the
continual evolution of competition law in reaction to both internal and external influences,
demonstrating a dedication to cultivating fair competition and safeguarding consumer interests

within an increasingly integrated European market.

A hallmark of this analysis is the inclusion of casc studies from both jurisdictions.
shedding light on the practical enforcement of legal principles. the nature of anti-competitive
behaviors addressed, and the tangible outcomes of enforcement actions. In synthesizing these
findings, the thesis not only underscores the unique insights derived from the comparative
analysis but also integrates these insights into the broader discourse on EU competition law

enforcement.

In exploring the transposition and enforcement of the ECN+ Directive within Portugal
and Hungary. significant legislative amendments tailored to each country's unique legal and
economic conlext have been implemented. In Portugal, the third amendment of the 2012
Competition Act was enacted through Law no. 17/2022, which came into effect on September
16, 2022. This law significantly expands the scope of liability for antitrust infringements to
include parent companies and introduces a calculation of fines based on worldwide turnover, a
departure from the previously more limited national turnover assessment. Additionally, it
details joint and scveral liabilities for association members and revises the procedures for
handling business secrets and complaints within antitrust proceedings. Furthermore, it
establishes more robust procedural frameworks for appeals and statutes of limitation.

potentially affecting legal certainty.

Conversely, Hungary's legislative adjustments through Act LV of 2022, effective
January 1, 2023, focus primarily on merger control regulations within the Act LVII of 1996.

The amendments include increased thresholds for merger notifications and clarified rules for

2t
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In conclusion, Chapter 4 presents a sophisticated framework for understanding and
evaluating the effectiveness of legal processes. It challenges conventional metrics. proposing a
more holistic approach that considers the dynamic interactions between legal phenomena and
socictal needs. This comprehensive analysis not only conlributes to the theoretical discourse
on legal effectiveness but also offers practical insights for enhancing the efficiency of law-

making and legal regulation.

10

The National Competition Authorities

In examining the role ot National Competition Authorities (NCAs) across Europe, it is
apparent that these entities are integral to the enforcement of Competition Law and the
preservation of market fairness. NCAs operate both within their national jurisdictions and
collectively at the European level te combat anti-competitive practices such as cartels.
dominance abuses, and restrictive mergers. This coordination is crucial for sustaining the
European Single Market, thereby facilitating a competitive landscape where businesses prosper

based on merit and consumers enjoy greater choice and lower prices.

The genesis of Europe’s NCAs can be traced to the establishment of the European Coal
and Steel Community in 1951 and the European Economic Community in 1957, under the
Treaty of Rome. These foundational steps not only set the stage for modern European
Competition Law by emphasizing the prohibition of restrictive practices but also underscored
the historical lessons of economic nationalism leading to conflict. thereby cementing the role

of Competition policy in fostering economic stability and integration.

The decentralization of Competition Law enforcement to Member States' NCAs
became more pronounced in the 1980s and 1990s. culminating in Regulation 1/2003. This
regulation empowered NCAs and national courts to directly apply Articles 101 and 102 of the
Treaty on the Functioning of the European Union. positioning them as pivotal actors in

enforcing EU Competition Law alongside the European Commission.

A comparative examination of Portugal and Hungary's legal frameworks reveals the
profound influence of each country's historical, economic. and political contexts on the
development and enforcement of Competition Law. Portugal's smooth transition into the
European Economic Community in 1986 reflected its longstanding free-market inclinations
and stable democratic evolution. Conversely. Hungary underwent significant transformations
to dismantle its state-controlled economic structures. necessitating comprehensive reforms in

its Competition Law framework to align with EU standards.

These distinct paths highlight the adaptive challenges and diverse strategies within the
EU, underscoring the critical role of historical and cconomic contexts in shaping the

enforcement of Competition Law by National Competition Authorities.

1o
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The concept of the acquis communautaire. representing the entirety of EU law, is
explored in depth. emphasizing its critical importance in maintaining the continuity and
integrity of the EU legal order. The chapter elucidates how the preservation and development
of the acquis communautaire serve as a fundamental objective of the U, ensuring the
effectiveness of its mechanisms and institutions in an cver-evolving political and legal

landscape.

‘Through a series of seventeen pivotal treaties. ranging from the establishment of the
European Coal and Steel Community in 1951 to the Treaty of Lisbon in 2008, the chapter offers
a comprehensive overview of the milestones in the EU's treaty history. It delves into the
significant revision attempts of the Treaty of Nice, providing a context for understanding the

iterative process of treaty reform in the EUL

The role of the Court of Justice of the FEuropean Union (CJEU) in interpreting and
shaping Community law receives special attention. The chapter presents the CJIEU's
Jurisprudence as a cornerstone of the EU legal system, highlighting landmark opinions that
have defined the constitutional nature of the Treaties and affirmed their primacy and direct
effect. Through these judicial pronouncements, the CIEU has clarified the unique legal order
cstablished by the Treaties, one in which Member States have consciously limited their
sovereign rights in favor of a supranational legal system that directly impacts both the states

and their citizens.

In its exploration of the constitutional framework of the Furopean Community. the
chapter identifics fundamental principles such as the separation of powers and the rule of law
that underpin the EU legal order. 1t examines how these principles manitest in the principle of

cffectiveness. which demands that EU law be given tull effect in a manner that maximizes its

impact and ensures the protection of rights derived from Community law.

This detailed and expansive exploration of Chapter 5 offers rcaders a nuanced
understanding of the complex and evolving nature of Commumity law. Tt highlights the
interplay between traditional legal sources and innovative mechanisms that collectively shape
the legal landscape of the EU. underscoring the enduring significance of the foundational

treatics and the critical role of the CIEU in interpreting and applying EU law.

doctrine with ordoliberal ideas. placing competition as a pivotal element for economic

cfficiency and societal welfare.

Lastly. the chapter addresses the origins of EU competition law, showcasing the
substantial impact of German ordoliberalism and American antitrust fundamentals. it
claborates on the treaty drafting process, the contributions of key tigures in establishing the
competition law framework. and the specific articles aimed at regulating market power and
government interventions. The narrative underscores the ordoliberal influence on the European
legal stance towards competition. focusing on regulating market behaviors to sustain

competitive market environments.

Offering a detailed exploration of competition law's historical development across
difterent regions, the chapter illustrates the ongoing efforts to balance market liberty with

regulatory measures against monopolistic and abusive practices for societal benefit.



£l

SIPMIRW 2ANNAAWODd UM SIOLOUD SLWOU0D FUIPURISIIPUN Ul 3DULAD[] si Suiziseydwo
2500 iunproddo o 1deduos atp sassaippe osfe 1aideyd oy “siavrew aAnnadwos-uou pue
aannadwion ul §1509 [eurd.ew o o101 e10a1d sy pue A[ddns Sunoaye $10308]) 1500 Ny ‘Aponse[d
puewsp pue {(ddns jo sisAjeur \[dep-ur ue 130 TONS SIY, ‘uoneuno] sxud Sursusnpur
s1030e) o) apissuole puewap pue L|ddns jo suonepunoy JIWOUOIAODIW 3Y) JO UOHBULIIEXD

ug oWl suonisue UAWLGFRURI d0In0sar Ul 9Ld Jo AJor dy) U0 UOISSHISIP A,

ss0001d 2An13d W00 91 10310.4d pue Aousioys utelTENL
01 swe| uonnaduos padiafus pue paudisop-|em y3noay) UONUIAIdIUL Y] FUNEUSSIOIU
‘soan[ieg Jaew doy [enustod oy Ag pagud|[eyd S1 IPIO [EINIEU SIY JaA TWINSAS DIEOU0D
ap Jo uawdo[daap pue £oudtalge [{2ISA0 AU} 0] SINGLIUCS ‘3INJBY O 2JRIS A 0) asumul
uonnadwos £q papmnd “sisaunu ajearid 1o pusind Y3 Moy SEPIONID IEPIPUED D1 [, ‘ALOU0IS
IVRUWE Y)Y QA WSIURYRIW |, PURY d[QISIAUL, SIWS wiepy Jo suonestdwi [eonoead

pue ssunudispun fearydosopiyd oy 01 payeatpap st amdeyd ayy Jo uontod JuedyIuFs v

'spood
anjand o pxapued 2y ur [jeadsa wonusAIUI 31e)S pue dAnEnIUT AeALd u33M13q 20uelRY
£ Q] ANSSA22U ) TULI00SIIpUN "Wa100y) Apprqussodun s,moLy pue xopesed [e1dq) s,uag Aq
PAYBYEIY Se “SUoHN]os 211RJ-7ass1e] 21nd 10 SUOTIRIUN] A JO UOLPUITUEXA [EO1LD B saanponul
SSINOSSIP A} UAMO}] AOUdIYD dupplaa pue aananpoid yloq ausus o) ‘sanijiqissod
uondnpord jo sonuoyy 3y e pouomsod “$30IN0SAI Jo UOHEDO|[R JUIIDNYYD TR AR

01 SWAISAS D1woueoa 352y} Jo suoeidse Y SAZIUNNIS JAnRLIRY ) “1adsap BuIAlR(]

"AWOU0D3 UB UIy)IM
Apadoad yo ampnas st pue saojoe) uonanpod Jo JuswaSeuew 3y} 107 suonesijdwr yursyiudis
TULIEIQ (ORI “UOTIRDIISSED STI) Ul UOLINLID [e10ald B se saS1owa ‘Y1oq JO UoNRUIqWOD € 10 ‘aJe]s
O} TIIEW Ay DDA “TIYRW-UOISTIIP 1Y) J0 AIJUIPI dY I, 53dK) paxu pue “pajoanp ‘oNzew
01U S3IUWOUOD JO UOLEDIIFISSLI® AU} ojul parogSULIds & se $aA18 yaiyy ‘spood jo uonnquusip
pue uononpoxd oy Suruieouos FUNEW-UOISIYAP UO UOISSNOSIP € 0} spea| uoneiofdxs
SIUL SIOIMOSAT PO (UM SRS 0] SPAIU PIYM 3SO0UD 0] AJISSIOAU AYI—SOIUOUOID

Ul BWWOPP [euoniepunol s Jo uonelo[dxa y3nosom & uo syIequs alepIpuRd BN,

Ae uonnadwo) ug

971

ISODRUE §() PAZISAUAS me[ uBLLDD Moy Jo Suipuelsiapun pasuenu e sapiacld JuswSos siy|
"WONRSIZI] [[ Jepq PO -isod uo saTdidurid 1Snnue UBSLISWY puR WSHEISQHOPIO JO souanpyur
tuonbasqns sy pue saudjjeyo d1wouss jo doipydeq ai suleSe 195 Kimuao MOT Aled 2 w
mef uonnadwod yo uondope sAuewion 0y sassaaSord 1deys sy ‘saaneniul asa paydwosd
TR} NOLIL OO0 puk [emda]jaut sy Surziseydwa ‘Amiuad yig| ajef oyl ur me| uonadmod

S0MPOLUT 0} SUOJJD A[IBD SRIISIY UO UOISSNISIP & A adoany o1 SYTYS snooj oy,

UL JAO JUIADIOIUD ISNIUE UBILIAWIY J0 UMD 3Y) PAdTIaN]Iul dARY Jey) sjuaunsuipe
SAIR[SISA] pue Sased [eaatd syySySiy ] saepisnonue g Jo wawdopaap ayy ut dduesijudis

SI SUIIRIdp JUSWISIARISS $10V UBIIOYS Sl OJUI SIAJOP LI dAneLIRU Y],

‘SIOIABY3q
IopIew salsnge Jsurede arejom [eletoos Fuiprendajes ur samsesw [eS3] Jo 2[0I [RHUISSY
Y} pue s3011081d JOYIW 1240 SWIADUOD JUILDUE $109SIAPUN UoIssasfoid siy[ oy ueuLIAYS Sy}
JO JUdUNORUS ) YIM SULBUINS PUR M| UOWILOD YBNOIY SWAJ0AS ‘SAep A[1ed s uonenSal
1YIBW JO UOHRUILIEXS UR [NIM SUFIQ J[ SUOHODS dASUsydWod oAy ojur pauswidos

St ae] nonnaditiod Jo uolRULIO) PUE UOLINIOAD [BDLIOISIY AU 01 pajearpap 1adeyd au [
Amer] uonnadwoy) Jo uonrwaoy ay

"sadeospuey ojwouods K1erodwauos ur ajol sme] uonnoduwios o
Sutpueiszopun 1adaap e 103 Seas 2y Sutard “Kousiolya orouesa Jo nnsind ay pue uoneyordxs
Tomod jodIewr U2aMIag 20UE[EG JJEILIUI Y SIOISIIPUN JIBPIPUED 5y} ‘sisJeue snoiozu
SI YSNOIY [, "W3Y] 1GUI0D 0] pauBIsap sspomawel) [eda| ay) pue ‘suopesidu ‘uonezuodoes

Doy papracad st seanpeid sannadwioa-nue jo uopesoidxs sarsuayaIdwos € arop

3151040 K10JRNSI pue SuoLeaI
[BMORAUOD SUILISIUOD SPURIS [2np S)t pue sojdidunid 21Wouodd [RIAGI09U YlIm yawude sy
‘MeT uonnadwo) jo ameu Arorensar sy sapedwajuod uoaoss iy "SBWSOP MR MRALL] pue
aHqng yum drgsuoniejas s Suopuod me stwonoay jo wnnoads wpeoiq o uIyIIMm J1 S31enjis

SjepIpues oy ‘mer| uonnadwo)) Jo UOMNeZIINORIRYY onewdop pue dNRIUMNSAS @ uf

Korj0d srwonoss
o) suopeatdun s) pue me| uonnsdwos o sSuuidiopun feogdosoqyd sy uo Sunosoyal
“aBewep [enpe snsioa enusod SsaIppe Jeyl SwolsAs SISLNU0S d)epIpUTY A1 ‘uoneso[e
30I00SAIL JUDIDLLD SULINSUD pue sidpeW sANNAdWOd SulpsenSaes ul 201 su Sunysiysy

"Apawale se mej uonnaduios 10 1desuos 1)) $3INPONUI SAN[IRY J3YILW U ISINISIP D[,



As the narrative unfolds, the candidate critically assesses the structure of the market,
identifying  difterent market configurations—competitive, imperfect competition, and
menopoly—and their impact on cconomic efficiency and welfare. This analysis segues into a
detailed cxploration of market failures, including imperfect competition. externalities, and the
challenges posed by imperfect information. Each type of market failure is dissected to
undersiand its origins. consequences. and the necessity for regulatory responses to safeguard

cconomic efficiency and consumer welfare.

Concluding the chapter. the candidate reflects on the intricate interplay between
cfficiency. market structures. and regulatory mechanisms. Through this comprehensive
discourse. the candidate not only navigates the complexities of economic theory and policy but
also lays the groundwork for a nuanced understanding of competition law's role in preserving

market integrity and promoting economic welfare.

Anti-Competitive Practices

Regarding Anti-Competitive Practices. the candidate ventures into their complex realm,
acknowledging the inherent challenges in cataloguing such behaviors exhaustively. The
exploration is aimed at identifying patterns among these practices. which are understood as
behaviors by operators to maintain product prices above those in a competitive market, thereby

exploiting market power.

The discussion categorizes anti-competitive practices into collective and individual
practices, emphasizing that the exploitation of market power. while often criticized. may be
justified under certain conditions. This nuanced approach sets the stage for a detailed

examination of various forms of anti-competitive behaviors and their classitications.

In delving into collective practices. the narrative differentiates between horizontal and
vertical practices. focusing on the immediate objectives and outcomes of these behaviors. The
candidate meticulously unpacks horizontal practices, such as price fixing. market sharing, and
limiting supply. highlighting their implications for market concentration. the substitution effect.
and demand elasticity. This section underscores the secretive nature of these practices and the

challenges they pose for enforcement.

The analysis then transitions to vertical agreements and practices, offering insights into
distribution agreements and licenses. Here, the candidate emphasizes the conditional anti-
competitive nature of these arrangements, suggesting that they often tacilitate market entry for

additional operators.

Special attention is given to crisis cartels and instrumental agreements, including
information exchange and professional or sectoral associations. The discussion reveals the dual

nature of these practices, which can either hamper or enhance market competition.

Shifting focus to individual practices. the narrative delves into abuses of a dominant
position, dissecting pricing practices and exclusionary behaviors. The candidate challenges
conventional difficulties in identifying abusive or predatory pricing, advocating for a

straightforward approach based on deviations from competitive market prices.
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