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Brief description This course is about the impact of the various crisis trends of
recent years (the protracted crisis of liberal democracy in the
North Atlantic political space, the challenges of populism, the
global ecological and climate crisis, the COVID-19 pandemic and
the war crises) on Western legal systems. In times of emergency,
crises, ecological, public health and social crises (polycrisis), the
strengthening of executive power is therefore a natural
phenomenon, both historically and politically, as is the
(constitutional) desire of legal and political systems and
communities to limit the use of extraordinary measures of
governance. It follows that, in modern constitutional systems, the
temporary suspension of normality, of the constitutional normal
state, cannot in principle be considered undemocratic, since the
purpose of this drastic step is precisely to protect the status quo.
In any objective emergency (especially in the case of a pandemic
that is in many respects uncertain and gives rise to doubts), the
question of whether governance by extraordinary means is
democratic is a very difficult one. Even more so since there can
be legitimate disagreements between societies and within
societies about the balance between civil liberties and public
health. | think that COVID-19 (and the embedding of emergency
models in the ideological and historical debates of the 20th
century and beyond) has shown that we need to fundamentally
rethink the paradigm of exceptional governance and that we can
by no means rely on absolutes. In other words, the concentration
of executive power is not anti-democratic in principle, but it can
easily become so without active (and of course extraordinary
compared to the normal state of affairs) controls.
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Assessment/Exam

Presentation at the end of the course.




